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Family mediation  

Mrs. Martine A. de Voort 

Chin-A-Fat De Voort, Family Lawyers and Mediators in Breda, The Netherlands 

This seminar: ”family mediation and guidance in cross border disputes within the EU: how to improve practices?”  

is organized for judges and prosecutors who are interested in mediation and would like to gain more knowledge 

on this subject. 

 

In this presentation I would like to make a statement and explain it to you. My statement is that the approach of a 

judge towards the parties in the courtroom can be or must be comparable with the approach of a mediator 

towards his clients.  

 

I intend to clarify that the method that a mediator applies, is not of the utmost importance. The most important 

starting point is the mediator himself. Whatever method the mediator uses, the method offers a framework and 

structure. But foremost the mediator himself is essential. Real deepening can only be achieved if the mediator 

can truly be present and aware during the meeting with the clients. 

 

Wibe Veenbaas wrote on this: 

“Where instrument and encounter are confused, the soul departs. She is like a bird, she comes when she feels 

called and lands in the nest of the earthly body, whenever she feels welcome, safe and at home there. How can 

I welcome somebody, if the bird inside me is not at home?”
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A similarity to my work as a mediator, that is equal with the approach of Veenbaas, is found in Van Leuven’s 

approach: the method that a judge applies is not of the utmost importance. The most important starting point is 

the judge himself.  

In the Netherlands mr. Van Leuven has developed a methodical approach for mediators but also for courtroom 

judges. This method will certainly also receive attention during his workshop tomorrow. A judge who gives 

attention to the human and relational aspects of the divorce-process is really able to make a difference. A 

process that has gotten stuck with parties that are fighting for years and who damage each other and their 

children can be recommenced when the judge offers them a save environment. If the judge is present and aware 

during the meeting with the parties, he is able to sense what is really going on. He only then sees the real 

disputes and sees the behavioral patterns of the parties. Despite the fact that the judge has to limit himself due 

to the shorter time available and can not change the patterns, he can make the parties ready for for example 

mediation. From the courtroom session the judge can refer to a mediator or expert, who can work further with the 

parties, and uses the judges decision as a base. The judge and the mediator or other experts can offer the 

partiers a foundation. If this process is handled well this can offer a meaningful chance for the parties and their 

children. In the Netherlands the appointment by a judge as an expert who reports to the judge and gives parties 

a chance to solve (part of) their disputes or change patterns relating to the methods of mediation is laid down in 

the Dutch law. 

How do I handle a case when a judge refers to me as a mediator or an expert?   

The methods and techniques that I use as a basis are laid down in the Manual scheidingsbemiddeling (divorce 

mediation) by Hoefnagels
2
 and the book entitled Kind in bemiddeling (Child(ren) in mediation) by Van Leuven 

and  Hendriks
3
. Hoefnagels was the first familymediator in Holland and inventor of the goodbye process. Van 
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Leuven was also inventor of  a model, that was the base of the parenting plan that became law in Holland in 

2009.  This method is well-known to a lot of mediators in Holland, for example to the mediators and lawyers who 

are member of the Association of Family Lawyers and Divorce Mediators and the forensic mediators. 

  

The Hoefnagels-Van Leuven method is based on methods and techniques of other professionals. It is a process 

that consists of the following steps. 

 

1. Intake; 

2. The two stories: 

– The parties describe their families of origin and the beginning and development of their 

relationship; 

– Each one tells his or her story. The person who doesn’t speak listens carefully; 

– The parties often hear for the first time how the other has experienced certain events in the past, 

which can change their views on the relationship; 

3. Analysis of communication patterns;  

4. The goodbye process/divorce announcement; 

5. Inventory phase, data about income, assets and pension are gathered by the parties and brought into 

mediation; 

6. Description of the life perspectives of the parties; 

7. Negotiation; 

8. Agreement. 

 

The following case form my practice shows that the method Hoefnagels-Van Leuven is followed step-by-step 

and that (parts of) methods (and techniques) are deployed during the whole process. 

 

The parties explained the following about their families of origin. 

 

The husband, the man, originates from a family with a father and mother and two younger brothers. It was a 

sports-loving family. The man did swim at a professional level. He was doing well. His parents did not have to 

look after him. They paid a lot of attention to his younger brothers. The man is independent in life. 

 

The wife, the woman, originates from a family with a father and a mother. The woman had a twin sister and an 

older sister. Her parents did not know during the pregnancy that twins could be born. 

The woman was born five minutes later than her sister.  

 

As the mediation proceeded, the life scripts of the parties gave a lot of insight. A script can be explained as the 

behavior that we have already learned at a young age and because under the circumstances at that particular 

time, it worked best. The script will have become a combination of inherent qualities and inherent manners. A 

human being has both positive and negative scripts, depending on the situation in which he/she is and the tools 

which he/she has learned to use in the situation. 

 

During the analyses of the communication pattern it became clear that the life script of the man was: “I do not 

need anyone. I do this on my own. I trust nobody”. 

 

The life script of the woman’s could be seen as: “I am overlooked, people don’t see me. I am not important”. 

 

These life scripts constituted the basis on which the parties have met each other, but also a basis on which the 

parties have affected each other in the core of their being and in such a way that divorce turned out to be the 

final consequence. 
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These people have chosen each other and connected on their scripts. The man described that the woman 

respected him and was proud of him. He had the feeling that he was worshipped. The woman described that she 

was really seen by the man for  the way she was and that the man stimulated her to be important. 

 

The description of the history of the relationship shows that externally a lot happened (a lot of stimuli). They had 

a lot of friends and had a lot of contact with the family. Internally, they did not do a lot together. They did not 

undertake any activities together. There was no time for each other. For many years, there was no intimacy. 

 

Four years ago, the man met a woman, with whom he shared life’s joys and sorrows. The man stated that there 

was no affectionate relationship. 

 

The woman described that she intensely felt stabbed in the heart: “I felt abandoned. He doesn’t need me 

anymore. I have become unimportant.” Her script: “I am overlooked and not important” came up with fierceness. 

She has had this feeling since her early youth, but never before, this feeling touched her so strongly. She was 

hurt in her essence. For her, it was not possible to show the man her feelings of sorrow. She preferred to remain 

strong and reproached the man for his intense contact with that women. By showing as a mediator my own 

empathy, I could reach the woman. The woman succeeded after that in the mediation to express her pure 

feeling of sorrow. For her, it was all about that. 

 

For the man who “has to do things alone” in life, it was difficult to grasp that the woman needed him. How can 

somebody who “has to do things alone” understand what it is to need someone? The man was inclined to strike 

a bargain with the mediator. A remark often made by the man was: “I trust no one”. By supporting him as a 

mediator on his side by answering for example: “I am not against you”, the man gained confidence whereupon 

he replied: “that does me a world of good”. 

 

In addition to that, I could observe that the man was not in his strength. People walked over him. I heard this in 

his voice and I could tell this from his body language. By asking the man (in my capacity as mediator) what  kind 

of activities he undertook with his son: camp and build cabins and what kind of things he himself did with his 

father: also camp and build cabins, he became strong. He sat up straight with both legs on the ground and 

looked me straight in the eye. His voice became steady. 

 

By gaining strength the man was able to understand the woman’s feelings and he could even see that she 

needed him. For the woman it was that important that the man really saw her. In this way, the woman was 

respected in her core. The woman made it subsequently clear to the man that she supported him, 

that he didn’t have to do it on his own and that together they stood strong. Also, the man was respected in his 

essence. Because both parties respected each other in the core of their being, it became silent. 

 

The silence cleared the way for the goodbye process/the divorce announcement. The divorce announcement is: 

“the message from one spouse to the other  that he or she wants to divorce. The divorce announcement is only 

completed if it is heard by the other, and he/she has showed that he/she had understood that the other wants to 

divorce and he/she has reacted, also emotionally, to this (prof. G.P Hoefnagels)” 

 

The woman pronounced the following divorce announcement. “The divorce is definitive. In any case, I want a 

time-out. No quarrels, peace of mind for you, the children and me. I have always thought that we would grow old 

together, be grandparents together and to see our children marry in the future. Not for now. It is that definitive. I 

was immense proud of you, what a he-man you were. During the last years, not anymore. I still love you, 

because I think of you as a super-parent, a super-father. I just know we can make good arrangements. I think it 

is time to say goodbye, but also to think about ourselves. I have been so deeply harmed. The relationship is 
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over. Therefore, it is good that we are ending our marriage. I think, no: I know and I am convinced that you have 

let me grow. I also feel very strong, I am proud of myself that I have cut the knot. I was so proud to carry your 

name. Do you still remember, the first day of our marriage, when I answered the phone. That is also going to be 

different. Only my Christian name, I think. Too much has happened. That is why I want to divorce you. There 

was no love anymore. No basis anymore. The children have the right to know that we are going to divorce. You 

have made me grow. But now I have to stand on my own feet. AND THAT’S FINAL.” 

 

The man reacted as follows : « I respect your choice. I am worried about our future. I find it terrible for all of us. I 

think we are, in fact, not ready for it, because we are talking and listening now. I get it, no, I think that it is good 

to make good arrangements in this period. We determine what has to happen. Also with regard to our children. 

We must exclude the opinions of others. I want us to get something moving in the right direction ourselves, 

towards each other, towards the future. I understand that we must bring clarity. That we do this together and that 

we decide together. The past week, we started talking for the first time in two years’ time, maybe in eighteen 

years’ time. We are taking our responsibility. Because it is clear what we expect from each other. This has the 

utmost priority. Our children have the utmost priority. All other things are secondary. What is important is that we 

reach a good settlement for the children. This is what I want to say about this. What I have already said, maybe it 

is too soon to divorce, but it is inevitable.” 

 

The attention focused on the history of the  relationship, the family of origin of both parties and the divorce 

announcement has been decisive for future progress in the discussions. 

 

During the mediation, a lot has happened to the parties. After not being able to talk to each other for many years, 

the parties could listen to each other for the first time and hear how everyone separately experienced the 

relationship. After the parties had gained an insight into each other’s patterns, convictions and underlying 

experiences, a relaxation and softening came into the way in which they communicated. Furthermore, they tried 

to improve their dialogue by following a number of basic rules. An improvement in communications occurred. 

The parties still did not succeed in breaking through patterns. Both parties indicated that they are aware of the 

patterns and continue to make an effort to break through these patterns. Their parenting could be more closely 

defined. On important child custody tasks, the parties have reached an agreement with each other. The parties 

appreciate each other as parents and each wants the other to remain a part of their children’s lives.  

 

In this case, I have applied as a mediator the method developed by Hoefnagels and balanced by Van Leuven. 

This method provides the mediator (with) a solid foundation. Real deepening can only be achieved if the 

mediator can really be present and aware during the meeting. Veenbaas writes on this: 

“The relationship offers a bed where the river can flow through.” There is a movement and the mediation process 

starts to flow. 

 

Martine A. de Voort 
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